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March 16,2009

VIA HAND-HP! TVPPV

Mr. JcffS. Jordan
Supervisory Attorney, Complaints
Examination & Legal Administration
Federal Election Commission
999 E Street. N.W.
Washington, DC 20463

Re: MUR 6166 (Republican Patty of Minnesota et al ^

Dear Mr. Jordan:

lliis office represents the Republican Party of Minnesota ("RPM"), the
Coleman Minnesota Recount Committee, and Anthony Sutton as Treasurer
(collectively "Respondents") in the above-captioned MUR.

We have reviewed the Complaint filed on January 30, 2009, by Brian
Melendcz on behalf of the Minnesota Deirtocntic-Farmer-Labor Party. As detailed
below, there is no reason to believe that a violation occurred with respect to any of
the allegations contained in the Complaint. Accordingly, the Commission should
promptly dismiss the Complaint.
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THE COMPLAINT

The Complaint alleges without any &ctual evidence that the Republican
National Lawyers Association ("RNLA") made unlawful corporate and excessive
contributions to RPM, the Coleman Minnesota Recount Committee, and to Senator
Norm Coleman's campaign committee, Coleman for Senate *08 ("Coleman
Campaign") in connection with the Coletnan-Franken recount that arose out of the
2008 U.S. Senate election in Minnesota ("Coleman-Franken Recount"). Complaint at
3. The Complaint urges the Commission to "investigate to determine whether
Coleman has received illegal soft money donations - either directly or in the form of
coordinated expenditures - from the RNLA." li The Complaint further alleges
that "Coleman and the RNLA may have failed to properly report contributions" to
the Commission. Id. at 4. Hie Complaint contends mat "Qf Coleman received
contributions from the RNLA, he and the RNLA would have had to report them to
thcFEC Neither party has done so.'' 14 Finally, the Complaint alleges that RNLA
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has failed to register with the Commission as a political committee under 2 U.S.C. § 431(4) and
§ 433 of the Federal Election Campaign Act of 1971, as amended ("Act" or "FECA").1

FACTUAL BACKGROUND

H On December 1, 2008, Respondents, pursuant to FEC regulations at 11 C.F.R. $ 102.17,
K established the Coleman Minnesota Recount Committee and filed a Statement of Organization with
O the Commission. Sfifi Coleman Minnesota Recount Committee Statement of Organization (attached
H hereto as Exhibit 1). The Coleman Minnesota Recount Committee's participants included RPM and
m the Coleman Campaign. The Coleman Minnesota Recount Committee has duly disclosed its joint
Q! fundraising activities through disclosure reports filed pursuant to Commission regulations. SfiC
«g. Coleman Minnesota Recount Committee 2008 Year-End Report.2 In light of Advisory Opinion
Q 2006-24 (National Republican Senatorial Committee fit a].), all of the funds raised and spent through
O) the Coleman Minnesota Recount Committee and by RPM otherwise in connection with the
™ Cokman-Franken Recount have been with funds raised subject to the source prohibitions, amount

limitations, and reporting requirements of FECA.

Upon information and belief, the RNLA is a political organization that operates under
Section 527 of the Internal Revenue Code and is not registered as a political committee under the
Act. Upon information and belief, the RNLA, as a duly-organized Section 527 entity, accepts
corporate contributions and other contributions outside of the source prohibitions and amount
limitations of FECA. Consistent with its disclosure reports filed with the Commission, the Coleman
Minnesota Recount Coffnpfr**r has not received any contributions from RNLA. RPM likewise has
not received any contributions from RNLA during the 2008 election cycle or thereafter.

THE LAW

Commission regulations permit political committees, including state party committees and
federal campaign committees, to engage in joint fundraising activities to raise federal funds subject
to the source prohibitions, amount limitation*, md reporting requirements of the Act. See 11
C.F.R. § 102.17. Pursuant to these provisions, the participants in a joint fundraising effort must
either establish a separate political committee or select a participating rommittrr to serve as their
joint fi«id«M«jng representative. Sa 11 C.F.R. $ 102.17(a)(l)®. The joint fundraising
representative must be a reporting political committee and must also be an authorized mmmiftrr.
of each participant who is a candidate for federal office. Ii If the participants establish a separate
political committee to act as the fundraising representative, that committee must "collect

1 Given that the political committee ittegitioa does not concern RPM or the Coleinan K&nnesota Recount Committee,

that •Degpnon ii not MdctMM herein
2 Hie Coleman Mbnctota Recount Committee to date hu not received my Requetti for Additional Information

("REAIi") icaaidmg its duclosure cepotts.
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contributions, pay fundraising costs from gross proceeds and from funds advanced by participants,
and disburse net proceeds to each participant" 11 C.F.R. § 102.1 7(b)(l). Participants also must
"calculate each participant's share of expenses based on the percentage of the toil receipts each
participant had been allocated." 11 C.F.R. $ 102.17(c)(7)®(A). Joint fundraising committees
report their contributions and disbursements pursuant to 11 C.F.R. $ 102.17(c)(8).

^ 2 U.S.C. $ 441i(e)(l)(A) provides that federal candidates and officeholders shall not
N.
Q solicit, receive, direct, transfer, or spend funds in connection with an election for
H Federal office, including funds for any Federal election activity, unless the
m funds are subject to the limitations, prohibitions, and reporting requirements of
™ this Act

11 C.FJt § 300.60 and $ 300.61 (applying the foregoing restrictions to federal candidates
and officeholders, agents acting on behalf of federal candidates and officeholders, and to entities
established, financed, maintained -or controlled by federal candidates and officeholders).

In Advisory Opinion 2006-24, the Commission concluded that recount funds established
by federal candidates and officeholders are subject to the restrictions of 2 U.S.C. $ 441i(e)(l)(A)
and therefore "any funds solicited, received, directed, transferred or spent [in connection with
federal recounts] are subject to the amount limitations, source prohibitions and reporting
requirements of the Act" 14 at 4. The FEC stated mat "Congress's choice of the *in connection
with* standard in 2 U.S.C. § 441i(e)(l)(A) requires the Commission to conclude that section
441i(e)(l)(A) applies to funds raised or spent on recounts of Federal elections." 14 at 6. The
Commission likewise concluded that state party recount activities involving federal races "are
disbursements in connection with a Federal election," LI at 7 (citing 1 1 CJUL $ 102.5(a)(l)@ and
11 C.F.R. S 300JO(b)(3)(iii)). Accordingly, "a recount fund established by the State Party to
conduct recount activities in support of the patty's Federal candidates must be a Federal account
containing only Federal funds." Id, at 8. Advisory Opinion 2006-24 indicated that state parties
must report aU recount "receipts and disbursements to the Commission in accordance with 2
U.S.C. 434 and 11 CFR 104.3 . . ." LL

The Commission emphasized in Advisory Opinion 2006*24 that "[t]he limitations on
coordinated spending by the State Party for a particular candidate are not applicable to a State
Party's recount fund." Id. at 9. The FEC noted that the coordinated expenditure limits of 2
U.S.C J 441a(d)(3) are applicable only "fr connection with the general election campaign of a
candidate for Federal office.*" LL (quoting 2 U.S.C. $ 441a(d)(3)). In concluding that the
coordinated expenditure limits are not applicable to state party federal recount activities, the
Commission stressed that recounts "are not in connection with the general election tmpdjft of the
Federal candidate because the «mp«tgn has ended and because such funds are not otherwise
permitted to be used for campaign activity." & (emphasis in original).
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DISCUSSION

For the reasons set forth below, the Commission should find no reason to believe that
Respondents violated the Act and should promptly dismiss the Complaint.

I. The Complaint Fails to Meet the "Reason to Believe" Threshold.

A "reason to believe" finding that a violation occurred is only appropriate when a complaint
sets forth specific facts that, if proven true, would constitute a violation of the Act. gfifi 1 1 C.F.R.
J§ 1 1 1 .4(a) & (d). "Unwarranted legal conclusions from asserted facts, or mere speculation, will not
be accepted as true." Statement of Reasons in MUR 4960 at 2 (Hillary Rodham Clinton for U.S.
Senate Exploratory Committee) (December 21, 2000) (internal citations omitted). See also
Statement of Reasons in MUR 5141 (Moran for Congress) at 2 (March 11, 2002) ("A complainant's
unwarranted legal conclusions from asserted tacts will not be accepted as true.").

The Complaint here contains little more man groundless speculation and innuendo,
including the baseless allegation that Senator Coleman and presumably the Respondents have
"received illegal soft money donations - either directly or in the form of coordinated expenditures -
from the RNLA." Complaint at 3.* Because the Complaint fails to meet the "reason to believe"
threshold and minimum procedural requirements, the Complaint should be Hii

II. Given That the Coleman Minnesota Recount Committee and RPM Have Not
Received Any Contributions from RNLA, There Is No Reason to Believe That
Respondents Have Violated the Fundnusing Restrictions That Apply to Federal
Recount Activities*

The Complaint alleges that "Coleman" and presumably RPM and the Coleman Minnesota
Recount Committee have received "illegal soft money donations" from the RNLA. Complaint at 3.
In fact, the Coleman Minnesota Recount Committee has not received any contributions from
RNLA, let alone contributions that are outside the source prohibitions and nipoiipt Hrpitfltinp* of
FECA. Moreover, RFM has not received any contributions from RNLA during the 2008 election
cycle or thereafter, let alone contributions mat were raised outside of the prohibitions and limits of
the Act Rather, both the Coleman Minnesota Recount Committee and RPM have conducted their
activities in connection with the Coleman-Franken recount consistent with 2 U.S.C. § 441i(e)(l)(A)
and the Commission's ruling in Advisory Opinion 2006-24 that "any funds solicited, received,

3 The Gmplsratmeiefy alleges thst*Y>>le^
Orlffmn Afinncsois RccCTP1' Committee, ot even the C^fUM ***mt̂ w« ai the fH*y^ rTT*pr*nti of the donations.
Complaint at 3. 11 CJ^R-$111.4{d)(l) require* coinptoits to "c^^
who is sBcsjfd to have committed • yiolsnon. Toe Comphint hen nub to Mttsfy even this minimum ptoceducu
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directed, transferred or spent [by federal candidates in connection with federal recounts] are subject
to the amount limitations, source prohibitions and reporting requirements of the Act." Advisory
Opinion 2006-24 at 4. Sfifi ilia kL at 7 (concluding that state party recount Activities involving
federal races "are disbursements in connection with a Federal election.") (citing 1 1 C.F.R.
$ 102.5(a)(l)(i) and 11 C.F.R. J 300.30(b)(3)(in)); id. at 8 ("A recount fund established by the State
Party to conduct recount activities in support of the party's Federal candidates must be a Federal
account containing only Federal funds.").

Because Respondents have not received any contributions from RNLA in connection with
the Cokman-Franken Recount, there is no reason to believe that Respondents accepted
impermissible contributions from RNLA in violation of the rundraising restrictions in 2 U.S.C.
§441i(c)(l)A) and Advisory Opinion 2006-24.

III. Given That Respondents Did Not Receive Any Contributions from RNLA, There is
No Reason to Believe That They Violated the Act's Reporting Requirements.

As was noted above, Commission regulations permit political committees, including state
party committees and federal campaign committees, to engage in joint rundraising activities subject
to the reporting requirements of the Act See 11 C.F.R. § 102.17. Specifically, joint rundraising
committees report their contributions and disbursements pursuant to 11 C.F.R. § 102.17(c)(8).
State party committees must report all recount "receipts and disbursements to the Commission in
accordance with 2 U.S.C. 434 and 1 1 CFR 104.3 . . ." Advisory Opinion 2006-24 at 8.

The Complaint speculates that "p]f Coleman received contributions from the RNLA, he and
the RNLA would have had to report them to the FEC. Neither party has done so." Complaint at
4.4 The Coleman Minnesota Recount Committee filed a Statement of Organization with the FEC
on December 1, 2008, and duly filed its 2008 Year-End Report with the Commission on January 28,
2009. In so doing, the Coleman Minnesota Recount Committee complied with the registration and
reporting requirements found in 11 C.FJL § 102.17. Moreover, because neither RPM nor the
Coleman Minnesota Recount Committee received any contributions from RNLA in connection with
the Coleman-Franken recount, Respondents were not required to report any such contributions
from RNLA. Accordingly, there is no reason to believe that Respondents violated FECA's
reporting

4 The rocnphinf once again does not identify RPM, die Coleman Minnesota Recount Committee, or even the Coleman
vumpmnii H auegewy """TSJ to meet me ACT a repotting rgyMftipyrff Scfi Complaint at 4 (refetnng merely to
-Coleman- and -RNLA"). Aa outlined above, 11 CFJL $ 111.4(d)(l) requires complainants to "deady identify as a
fespondent each penon or entity who is alleged to have committed a violation." Complainant's reporting allegations

Respondents should be dannsied on *h*f basis alone.



Mr. JeffS. Jordan
March 16,2009
Page 6

IV. Then Is No Reason to Believe That RNLA Made Coordinated Expenditures On
Behalf of the Respondents.

The Complaint further speculates that "Coleman" may have "received soft money
donations - cither directly or in the form of coordinated expenditures - from the RNLA."
Complaint at 3.5 However, the Complaint fails to identify with specificity or otherwise any
coordinated expenditure that RNLA allegedly made on behalf of Respondents. As was noted above,

J^ a "reason to believe" finding that a violation occurred is only appropriate where, unlike here, a
Q complaint sets forth specific facts that, if proven true, would constitute a violation of the Act. SfiC
H 11 C.F.R. §§111.4(a) & (d).
Ul
<M Moreover, the Act defines an "expenditure" as "any purchase, payment, distribution, loan,
^ advance, deposit, or gift of money or anything of value, made by any person for frc pmpoae of
3 'flflnCP^flg illy ClCCtiM for Federal offing ..." 2 U.S.C. § 431(9)(A)(i) (emphasis added). Sag §Js£
& 11 C.F.R. $ 109.20 (defining expenditures that are coordinated with federal candidates and political
rsi party committees); 11 C.F.R. § 109.21 (c)(4) (defining coordinated communications as including

public communications that reference federal candidates, air 90 or 120 days before a federal
election, and meet other requirements). The Commission has rightly concluded that party
committee coordinated expenditure limits are not implicated by federal recount activities given that
recounts are "are not in connection with the general election atmpatfn of the Federal candidate
because the campaign has ended..." Advisory Opinion 2006-24 at 9 (emphasis in original).

Because recount activities take place after an election is held, disbursements made in
connection with recounts are not for die purpose of influencing a federal election and therefore
cannot as a matter of law qualify as expenditures or coordinated expenditures under the Act and
Commission regulations. Similarly, because recount activities occur after the election, as did
Respondents' and RNLA's activities regarding the Coleman-Franken Recount, recount
disbursements cannot as a matter of law qualify as coordinated public communications under 11
C.F.R. $ 109.21(c)(4) (limited to public communications that air 90 or 120 days bfifott a federal
election).

In light of the foregoing, there is no reason to believe that Respondents received any
coordinated expenditures from RNLA.

* The Complimt yet ig»»£rib to reference R^
Camptifln at tflffflttfly rfffriring CTfttdinitfd frpfn^TVTf *"•" PMT A SfiC Complaint at 3 (referring merely to
"Colemtn"). In light of the requirement* of 11 C.FJL $ 111.4<d)(l), the compttnant'i coordination illegtikms against
Respondents should be dismissed on this ground alone.
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CONCLUSION

For all the reasons set forth above, the Commission should find no reason to believe that
Respondents violated the Act and should promptly dismiss the Complaint.

CD
^ Sincerely,

s ^
^ Michael E. Toner
«T Corinnc A. Falencki
O
cn
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